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To:
Ruth Lancaster[Ruth.Lancaster@ofgem.gov.uk]
Mary Smith[Mary.Smith@ofgem.gov.uk]; Lindsay Goater[Lindsay.Goater@ofgem.gov.uk]; Deckerson
Cc:
Thomas[Deckerson.Thomas@ofgem.gov.uk]; Morag Drummond[Morag.Drummond@ofgem.gov.uk]; Marcus
Porter[Marcus.Porter@ofgem.gov.uk]
From:
Keith Avis
Sent:
2012-10-16T08:39:48Z
Importance:
Normal
Subject:
RE: Administrative Arrangemnts
Received:
2012-10-16T08:39:51Z

Ruth
Thank you for your comments. I have a meeting planned with Marcus this morning to talk this through so we will take on board your
comments.
Keith
From: Ruth Lancaster
Sent: 16 October 2012 08:59
To: Keith Avis
Cc: Mary Smith; Lindsay Goater; Deckerson Thomas; Morag Drummond; Marcus Porter
Subject: Re: Administrative Arrangemnts
From the e-mail chain below ! can see that I was right to be concerned about Legal being excluded from the telecon with DETI~
will leave Marcus to deal with the detail, but have set out a few observations below:
:L The last two points referred to in your e-mail are not "contentious for [us]" (i,e. Legal), they are significant issues for the Authority for all
the reasons we have discussed previously and consequently they should be "contentious" for you too.
2. Paragraph 2 below states, "the rationale from our Legal team for this is....". Please note the text provided originally by Marcus was a
suggested explanation of the decision already made by Policy that the arrangement should not be legally binding.
3. In paragraph 20, you start by saying (to DETI) "You asked for a Legal view on the provision of KPIs.’. What you should be providing is
Ofgem’s response to DETI’s proposals. We cannot provide DET! with Legal advice,
4. In paragraph 2, I note the reference to a formula for calculating costs. Why are you moving away’ from the cost estimate/baseline cost
assumptions/change mech approach that we use with DECC? How confident are you that this formula is sufficiently accurate. What
happens in the event that the costs calculated using this formula are not accurate? In the absence of a detailed scope of work I’m not
convinced that it can be accurate. If the proposed formula is 3% of the costs of the GB scheme we have discussed with you previously why
that is a rash assumption and certainly doesn’t work for our area).
Paragraph 5 - we mentioned previously that this should also cover matters that affect the scheme or the Authority in relation to its role
in the scheme.
Paragraph 7 of your e-mail - are you proposing to amend the draft Admin Arrangements on these points? You wil! recall our discussion as
to why this was not advisable and particularly not in the timescale you are working to. Please clarify what you are proposing here.
7. Paragraph 8 of your e-mail. What do you mean by "move forward on this basis"? Are amendments to the arrangements being proposed?
8. Paragraphs 10 and 22. See my comments above. Also the suggested response to 12 seems to be a repetition of the response to 10. Is this
a typo?

From: Keith Avis
Sent: Monday, October 15, 2012 03:56 PM
To: Marcus Porter
Cc: Ruth Lancaster; Mary Smith; Lindsay Goater; Deckerson Thomas; Morag Drummond
Subject: RE: Administrative Arrangemnts
Marcus cc: As above
Thanks for your continued input into the Admin Arrangements. We are at the stage now where we simply have to respond top DETi with
comments. I have, therefore, worked up a response based on the previous EMail trail. Rather than take you comments via a further
email,
I would
grateful
we could meet tomorrow morning to go through this and agree on the text to be sent. I appreciate that the
Received
frombe
OFGEM
on if
18.10.2017
Annotated by RHI Inquiry

OFG 00032422-0002

OFG-206298

last two points are particularly contentious for you, My intention is for us to be seen to move this forward while obviously not
compromising the Ofgem position,

Are you able to meet up tomorrow morning to discuss this please. I will put a suggested slot in our calendar. In the meantime, if any
copy recipients want to discuss this with me then do please shout out. Of course, once we agree on this I will send this over to DETI and
explain that an updated arrangement will shortly follow.
Rgds
Keith
1.

We note that it is an informal agreement without the status of a legally binding document. That being the case, if GEMA was to

breach any provision or were to terminate the Agreement, DETI would have no legal recourse. We are not entirely comfortable with
this position. Grateful if you could outline your reasoning for adopting this informal approach and also advise us of the position for
the GB RHI and for the NIRO (as you are aware we have not been able to have sight of either of these Agreements).
We agreed that the Administrative Arrangement should be an informal arrangement. The rationale from our legal team for this is:
(a)

the relevant primary legislation (section :[14 of the Energy Act 20:[:[) uses the term "arrangements" rather than

"contract" and, whilst it might be argued that the term "arrangements" is wide enough to embrace "contract", the latter
word or similar would probably have been used had that been envisaged. Thus the assumption is that it was not envisaged
and that "arrangements" implies something less formal. (There is certainly no requirement for a contract and it may be
doubted whether any such would have been compatible with EU procurement requirements) That must mean something
short of a contract and on that basis the provision specifying that the arrangements are not legally binding appears entirely
appropriate;
(b) the parties to the agreement are two government departments who are seeking to reach agreement, pursuant to
statute, as to the terms on which one will carry out on behalf of the other functions arising under that legislation and which
that other Department would otherwise have to carry out itself, there being no lawful third possibility. Thus the relationship
is not commercial in nature (it is grounded rather in legislation) and the parties are essentially not operating "at arm’s
length" in the sense that one would expect in a commercial contexL The relationship is far more collaborative in nature and,
in such cases, it is common practice for government departments to enter into relatively informal arrangements to reflect
the nature of the relationship between them.
(c)

given the nature of the relationship, it is not envisaged that either party would ever be minded to take legal action

against the other and that any dispute would be resolved instead in a different fashion and in a non-confrontational spirit.
2.

Clause 1.11 Definitions of "Administration Costs" and "Ancillary Activities"
This appears to give GEMA the right to pass through all costs associated with the scheme without exclusion. We are not content
with this position. Firstly we need clarity in exactly how NI costs are going to be calculated going forward. For example, we would
like a list of the various costs you anticipate and precise information on how DETI costs will be calculated - wilt it be actuals
relating to the NI installations, or will it be a percentage of overall costs? We consider this to be an important area given recent
conversations between Fiona and Matthew which have highlighted the unreliability of the estimates contained in the feasibility
study and the current difficulty in providing robust projections. Just to be clear, we are going to need some degree of certainty
going forward. 1 am sure you can appreciate we would be unable to agree to a ’carte blanche’ on charging which this currently
appears to be.

We agreed that Ofgem would stipulate all the NIRHI costs that we anticipate and a formula for calculating these, We anticipate that
these will be a percentage of GB RHI costs, We will also provide a formula for calculating costs and will additionally set out a change
request process to provide for agreement on unanticipated costs. This will be covered in a separate letter.
3.
Under ’ancillary activities’ GEMA appears to have an unfettered right to perform any duties it deems appropriate.
This would not be acceptable and we would need to see a list of anticipated ancillary activities and would have thought that any
additions to this list in the future would need agreement of both parties (and would need to be costed in advance).
We agreed to offer some indication of "ancillary activities", In this respect, ad-hoc IT issues; ad hoc issues with fraud and compliance
team; additional training (specific to smooth running of the operation); more detailed liaison across other parts of Ofgem as necessary are
some that fall under the "ancillary activity" umbrella.
4.

Clause 2.2 GEMA’s responsibilities
Under (a) (i) - ’in such a manner as it thinks best’ - this should presumably be with the agreement of DETI.

You agreed to consider the indication of "ancillary activities" (above) before a decision is made whether to delete "in such a manner as it
thinks best". Suffice to say, we would be content to delete ’in such a manner as it thinks best~
S.
Clause 3 (e} - grateful for clarity on what is meant by ’matters of common interest and common concern’ - we are content to
consult GEMA on matters relating to the administration of the NI RHI. Are you thinking wider than this?
We confirmed that this would not extend beyond the boundaries of the NIRHI. You subsequently confirmed that the wording should
remain as it stands.
6.
Clause 5 - Payment of the Administration Costs
We note that you propose that any billing disputes in relation to Administration Costs (i.e. the costs to GEMA of performing the
Conferred Functions and the Ancillary Activities) are not adjudicated by an independent party and are decided by GEMA’s Chief
Operating Officer. This causes us concern particularly when read in conjunction with Clause 1.1. We would require some form of
dispute resolution process iro Administration costs and would wish third party involvement where agreement cannot be reached.
We agreed to re-word arrangement so that all efforts are made to resolve disputes between accounting officers - if this was not possible
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then the cases would need to be put up the management chain for adjudication between officials in our respective organisations. We will
need to bear in mind that "deadlock" could arise and that, if it did so, the outcome could conceivably be termination of the arrangements.
7.

Clause 7& 8
We will obviously need to agree review dates, breakpoints/notice for termination. Meanwhile, grateful if you could advise exactly
what you are suggesting we would have a right of access to in terms of - data, metadata, systems, documentation etc., in the
event of termination. Given our investment we would want to be clear on what we can expect.

The information that would be available would be non-system data, so this would primarily be installations approved, payments made,
applications received.
8.

Clause 9.3
Have you some specific examples in mind? DETI would probably want to be informed before such disclosure.
We passed on the NAO and Inland Revenue as examples and note that you were content to move forward on this basis.
9.

Clause :[2.1 e
DETI would wish the appointment of Counsel to be agreed between GEMA and DETI. Is there any reason why GEMA would be
unhappy with this ?

We agreed to remove the need to jointly appoint counsel, however the stages covering the provision for joint dispute resolution would
remain.
10. We would need the Agreement to include some detail on performance targets, remedies and safeguards in place for
underperformance. 1 cannot see anything on these issues in the current draft.
You asked for a legal view on the provision of KPIs. We are not in the practice of providing KPI’s as the view is taken that this would be
incompatible with Ofgem’s role as administrator. We will be exercising under statute functions that would otherwise have to be carried
out by yourself and the effect is in essence that we replace you for as long as the arrangements are in place in relation to those functions
that we agree with you that we will carry out. As a result, accountability in this context is a broad concept that would not embrace the
kind of scrutiny that KPIs would encompass.
Of course, we do recognise that you would want some information on scheme progress.
Pulling on the model that we use for the GB RHI scheme we would be happy to provide you with a monthly report covering areas such as
the number of installations approved, payments made, applications received, industry communications, audits carried out, fraud and
compliance issues and where installations have received state aid. If there are other updates that would be beneficial to you then we
would be happy to consider these.
11. We will also require a right of audit entry to be included - this was discussed some months ago.
We are not in the practice of providing KPI’s as the view is taken that this would be incompatible with Ofgem’s role as administrator. We
will be exercising under statute functions that would otherwise have to be carried out by yourself and the effect is in essence that we
replace you for as long as the arrangements are in place in relation to those functions that we agree with you we will carry out. As a
result, accountability in this context is a broad concept that would not embrace the kind of scrutiny that KPIs would encompass.
Of course, we do recognise that you would want some information on scheme progress. Pulling on the model that we use for the GB RHI
scheme we would be happy to provide you with a monthly report covering areas such as the number of installations approved, payments
made, applications received, industry communications, audits carried out, fraud and compliance issues and where installations have
received state aid. If there are other updates that would be beneficial to you then we would be happy to consider these.
From: Marcus Porter
Sent: 12 October 2012 14:31
To: Keith Avis
Cc: Ruth Lancaster; Mary Smith; Lindsay (3oater
Subject: RE: Administrative Arrangemnts
Keith
Comments below in turquoise. Ruth may of course also have comments.
Copying to Lindsay for info
Marcus
From: Keith Avis
Sent: 12 October 2012 08:46
To: Marcus Porter
C:c: Ruth Lancaster; Mary Smith
Subject: FW: Administrative Arrangemnts
Marcus cc: Mary, Ruth
Attached is the feedback from the meeting with DETI yesterday. Good progress was made on the majority of the points, but the key
sticking points are around performance targets and audits. Audits are absolutely key for DETI. There appears to have been an exchange
with us on Audits in March, and DETI have since been operating on the assumption that this could be accommodated. This was before my
time on the scheme, but I am looking at the background to this. In the meantime, grateful if you could feed me back your comments on
the way forward flagged below. Of course, very happy to discuss this with you. Once we are agreed !’d like to send the summary with the
updated admin arrangements for comment to DETI as soon as is practicably possible. In doing so we will also need to make clear all the
updates
that
youOFGEM
have made
(and the rationale for doing so) separate from those connected to the issues below. ! appreciate that our
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position on the final two points may take a little longer to work through. If we don’t think that we can offer up some compromise

arrangement here we will need to take this to Bob’s surgery on Monday, so grateful for a view in this regard. As ~’~e~tioned yeste day
a~ona~a/IdaycourseonMondayar~dhe cewo’~tbeavalableto ate d
I hope that this helps
Rgds
Keith

Fre~; McCutcheon, Joanne [mailto:]oanne,McCutcheon
Sent; 03 October 2012 10:20
Te; Keith Avis
C~= Hepper, Fiona; Hutchinson, Peter
S~bje~ Administrative Arrangemnts

]

Keith
Thank you for the initial draft of the Administrative Arrangements. Having received feedback from our legal consultants and
reviewed the Agreement within the Department, I have a number of points to make.
Issues with current content
12. We note that it is an informal agreement without the status of a legally binding document. That being the case, if 6EMA was
to breach any provision or were to terminate the Agreement, DETI would have no legal recourse. We are not entirely
comfortable with this position. Grateful if you could outline your reasoning for adopting this informal approach and also advise us
of the position for the GB RHI and for the NIRO (as you are aware we have not been able to have sight of either of these
Agreements).
We agreed that the Administrative Arrangement should be an informal arrangement~ Of:gem agreed to explain the rationale behind this~
Ration~:~/e was set o~: at en{!~t~

my ntia commer~ts o/ DE/ s col,m~e"~ts on the fl’st daft arra ~i~emer~/:so Not sur’e wh,~ they m:~ed the

ratonaeif as ncicatedbere, they accept that ts ouldbe irsforma’but ftheyreallywar~titt~e tl,~eycoulddo,btlessbeselsta
sa~tisedversiono ~’!/earlercom’~e/~ts thewod~gfo~~w~c~ wew:)~d eedtodi ctssbefore twassent
::[3. Clause 1.1 - Definitions of "Administration Costs" and "Ancillary Activities"
This appears to give GEMA the right to pass through all costs associated with the scheme without exclusion. We are not content
with this position. Firstly we need clarity in exactly how NI costs are going to be calculated going forward. For example, we would
like a list of the various costs you anticipate and precise information on how DETI costs will be calculated - will it be actuals
relating to the NI installations, or will it be a percentage of overall costs? We consider this to be an important area given recent
conversations between Fiona and Matthew which have highlighted the unreliability of the estimates contained in the feasibility
study and the current difficulty in providing robust projections. Just to be clear, we are going to need some degree of certainty
going forward. I am sure you can appreciate we would be unable to agree to a ’carte blanche’ on charging which this currently
appears to be.
We agreed that Ofgem would stipulate all the NIRHI costs that we anticipate and a formula for calculating these, We anticipate that
these wil! be a percentage of GB RHI costs, Ofgem will also provide a formula for calculating costs and will additionally set out a change
request process to provide for agreement on unanticipated costs (this will be covered in a separate letter). Good~ look foxward to seei~/g
t~’ s/these ol~ce avaiable, W I s:he dan/]e request p oced,~re be n tie same letter as tie o~e conta~in~ t/~e
14. Under ’ancillary activities’ GEMA appears to have an unfettered right to perform any duties it deems appropriate.
This would not be acceptable and we would need to see a list of anticipated ancillary activities and would have thought that any
additions to this list in the future would need agreement of both parties (and would need to be costed in advance).
~fgemwil!provideanindicationof"ancillaryactivities~LAm~psgor~!!~toassstwththstask?~dids~g!~;esto~e~rtwo/~ ~ycorn/~(mts
onDI]T*s<ol n~,stso~ thefi/stdraft:butOpsmaywelbeabetobr~::ot~erstomind
15. Clause 2.2 GEMA’s responsibilities
Under (a) (i) - ’in such a manner as it thinks best’ - this should presumably be with the agreement of DETI.
DET! to consider the indication of "ancillary activities" (above) before a decision is made whether to delete "in such a manner as it thinks
best", Noted Atot~t ~~eetn{~ ear" e~" hsweek(KAandMP)
~clu:~io~

b st lthat my reason For so say n{£ was nol: that

exp essed the view t/ at we cou d ivewt~o,~tths flDEl]wereagal~s is

FelttbatGF£MAs~otldnotca/ryotl~oft/~cti<:)l~s nt["~s ~same/or that emovaloF

tMsre/eretcewo~ldhavetbateffect~but atherthattl~ere[eence ss~pelfl~ot~s ¢~ive~tbat t sal, eady

~flectarequi~’ement:of:

ad]~ sstratve aw that we sho~ld carry ot~t ftmctio/s in lids t~anner, I ~at,~ irrespectve of the arrant:#;ements we a~e stbiect :o t~a~ aw
a~d that we a~i~ree unde~/he arra~/t~e~ents to co~~ply witl~ the I~w-wsch wo~/d inchde adminstraive law
16. Clause 3 (e) - grateful for clarity on what is meant by ’matters of common interest and common concern’ - we are content
to consult GEMA on matters relating to the administration of the NI RHI. Are you thinking wider than this?
Ofgem confirmed that this would not extend beyond the boundaries of the NIRH-wording to be left as it stands,
17. Clause 5 - Payment of the Administration Costs
We note that you propose that any billing disputes in relation to Administration Costs (i.e. the costs to GEMA of performing the
Conferred Functions and the Ancillary Activities) are not adjudicated by an independent party and are decided by GEMA’s Chief
Operating Officer. This causes us concern particularly when read in conjunction with Clause 1.1. We would require some form of
dispute resolution process iro Administration costs and would wish third party involvement where agreement cannot be reached.
Re-word arrangement so that all efforts are made to resolve disputes between accounting officers .- remove the need for resolution by a
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would be madeforeferencetoacco ntir/{i!,officersattseivtermediatesta~ebut t at if thatddrtwort, it would {7o to t~e COO
"~ot ~ow to be t~e case then of cot~se you will ne(d to bear

] mild t~al

ft~ats

deadlock’ coud ~ r~se and that ~f t dd so the o ~tcome could

conceivably be terr~ r at~o~ of the a~’ ~an~Tiements whereas if the clause were as / env~sa{:~ed there mi~ht be a~ e~ ]a ~ced c ~ance of
avok ~{~ thaL
18. Clause 7& 8
We will obviously need to a~ree review dates, breakpoints/notice for termination. Meanwhile, ~rateful if you could advise exactly
what you are sus~estin8 we would have a risht of access to in terms of - data, metadata, systems, documentation etc., in the
event of termination. Given our investment we would want to be clear on what we can expect.
A~reed t~ let DET~ have an ind~cati~n ~f the type ~f information that we would be wHi t~ let them have si~ht ~f~ ~ ~e le~atet~ata~/
access wou d l’~ave to be afforded naccordar~cew~hthe~aw e {:~. data pro ection and that th s would need to be c::o~s dered nsome
:~e~:ai~ sh(:~c ~d terra,nat on occur or be threate~ed D~TTI sho~ ~d be made aware of this ~f they haven’~t bee~ a read7
~9, Clause 9.3
Have you some specific examples in mind? DETI would probably want to be informed before such disclosure.
Content with the word~n£ as ~t stands (NAO and Inland revenue £iven as examples,

oed

2~, ~lause ~2,~ e
DETI would wish the appointment of Counsel to be adreed between GEMA and DETI. Is there any reason why GEMA would be
unhappy with this ?
A£reed to remove the need to jointly appoint counsel. You advised ~e t~at t~s worst e~tal de~eto~ of cU of cia~se :12.’~ a~ J that
iste ~:~datests~eswo~/dts~sbe etab~ed~
~eco~me~

e. only heproviso~re~at~{TtoCo nse woudcos’~eout N~St/~ati~t~osec cu~s~asces

para6abovea~7,a~app e~

2~. We would need the Adreement to include some detail on performance targets, remedies and safeduards in place for
underperformance, l cannot see anythind on these issues in the current draft.
DF ~’scomx~entso

~avealead,fpointedo t in ~ycom(~ent o~

the ~:irst draft t~atD~: ~are ~~otert~relTwitho~st emed~es- evenwd~o~tKPsarsda~dit Also~fromthe

furthe~’com~ents~ ~sakebe~owitshot~dbeappa ettha~atlea~:;tsomeofw~a~the’Tappeartowar~ttoach~eve sach~evedany
case - by means other t~ a~ th oc~]h K~::~s(ej~ ~ecomp~ail~tspo~stbeow) othatD[{{l~sobjectiveismisccmceved(e.{~the
s~{~#esto~t~atweshotddcom~ ~ttoad~h~ste XXXXc:ssespe~ ~fea[)

-~s

~’~e ~oton

~at assumin{:~:i

is~ota{:;~eedt~attere

sho(IdbeKP~sanda~db) D~:~T ~:~re~eft~ sposto~si~ w~ficl~tsey ~ave~adeq(~atesafe~t; a~dsappearsh~[u~yqJesto~abe b t
even ftksevare t~efact stsa:for ~stos{{~n .~ptoKP~sarda dtwo~dbe~ncompatbewththe~e{~alob~atononthe
Au~ho~bt inaccorda~cewl:~{Tener:~ adm fistradv

law ~equ

ements ~:oadministert~e~e£;L~ lador~sw~houtfo~ma

accour tab ~ be to D~TT~ ~:or the nat~ re of ~he derisions we take in so doing7 o~’ d~e speed w~t] w~ ~c , we car%~ o(t the vat o:~s
adm n~strsdve processes~
Of£em to take away and consider further. DETI could live with broad statements the fact that dev were h~oad would~’t assist; t~at
smpv;.~nothe~’~wa~/ofsa’}~::~tl}attflse~/are~otseto,~t npa~tc~larlyspecfcterms. ~oweve~ boado~ r~a~rowthestate~ents na~~
pr~vdin{:~he~ruse~spe~f~rm~ncebenchmarksisopen~t~esame~bect~n~me7thatspecfedabove F.~rthermore

asother

respect b~oaden ~ [~ the statements mal<:es matters worse s~nce broadness often [~oes ha~d i~ "~and w~th va~:~ ~eness a~d ~deed there are
couple o~ examp es of t~s beow, they su££est somethin£ Nke;
~

Of£em will administer up to xx cases per year? l:-ven f we were co~’,tent ~, pr r c pie to do tss {a~d for t~<.:~ reaso~ s {{. ve~

above~

m~/vewwes~o~.dl~otbe}.,~dolstsee~owacosm~tme~toft~isk~ ~couldpossib~y }e~:;;ve~ wt~a~yco~’ffide~cethat

we wou~d be able to iveupto~t For one thinS:., tsnolc/earwhats:~eant n l}sco~tex by
%din

is~er~othepointwhe~eac¢~edtatio/~e{~tstradol~isei~her{~l~anedol’ telused

beprovded Secolsd~
admnis~er’

Th

Presumably it means

th:~wods qp o"m dd7 hewat<.:rs; t s sot clearv, hat~stherhs~}:act takel~hsco~j ~ctc:>

dy how~t~anycasesaread~rfiste~edina{~;ven

appNcatc~sa~’et~?cevcUa~ddeA~thorityhasr~ocontrolove~ t a
~ower~:~a

ad~nnister

butconir~;~:t~o~o[ hatwouldh~ve
wts

imeperiodmus~ofco~sebe~:epende~t:inpatc~}ow
Four hl,/ the ~act that

Gd~ akeup

asbee,~verymucs

was nt~alTa~ddpatedsho~ddprestmabl,imaketheA~d’~odty ec~ctar~ top~ovde4m7

as ~e£;ards

conmitt~£;tota~etfi~:~.~resil] N~ I-fth~%evenoncea~app catholics eceved, speed of process n{£ d~ereof s

o entre~s~wt in

thehardsof theA~tlsorty. Ofte~applcantsareaskec toprovdespedfed r~tormation oe~abeustodet~e~ ~ewhet~e~
accred tatior/~e~7 stratio~ s appropriate and whe~he~/~ ow q., cMy t~ey p ov~de :Ms s a{~xai~~ ~ot w~thn :~e A~ tho }t’~/s conboL
~

Of£em aims to reach a derision on eNd~biNty of installations for the scheme w~th~n xx (even for simple cases)? See coYss~erts

on orevousb(let Moreover ts~ol:cearw~atcrterswouk:~l)eapp~edtodeterr~ ne facaseamo..~stedtoa ~s~rple~
one

÷

Of£emaimstomakepaymentswithinxxxx?astra/~PtKPlrequire~/e~t tappearsa~dt usler:~alycbjectonabie

®

Oft;em will provide a helpdesk facility to assist applicants from (hours)? 7t s san

ar<an{~e~ents(probabya ’desita/::fie
above 7his s~ta

asclaryacdvtv’ asdeTned

rathertha~a ’necessat’7’one) and tca~beincl~dedh

t~e

tlei~dicatve ~streferred~:o

pero~ma~cestandard~ ass~chso~don’tseeanyobjectiontos~air~]~dtrr~wsat~ot~rsweewisa~etbs

servicew~l~eprovided(especalls~as~(rderdea~an{Tementsasd~afted

k s for t~s to dec de what sbot dbetkear~cillary

actv~tes as opposed to a~ree~n{~ to provide data as to whetber those hours have been met
~

Of£em will invoice DET! on the xx of the month iro that months payments? The arra~ {:~ements a~readT~ des witl b ~N~{] by

Gix;MA. C~a.~seSob~es

stop~ov~dealcfil~sor~t~ly. 7bsseemsfairyclosetow~atDLtT areasl<.n~fors~dtledassecouk~be

subecttofl.~rl~err~odifcaton fappropral:e~Notsure ~sdeedw~yt:~s te~~
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Bea/a~{!,eme~rtssmpydeaswtsw/ser]wea/etobepaidinrespectoFcarry~{;o ~.forDE[ F~mctopstsattBeywould
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conm~ment romqstothe~
Of£em to offer up lesal reason why we can’t have KPl’s (if we have one} see above as that will enable DETI to sell tMs to their
committees. We also a£reed to provide details of the types of information we can update them on, as per arransements with DECC on
6B. Speak ~o Dps The other option DETI su[~sested was us providin8 more information on what our cost assumptions are e% number’ of
installations, processi% times, number of enquiries. Yes { t relates to costs ca~culat o }s a"}d not pe~for nat ce
22. We will also require a right of audit entry to be included - this was discussed some months aso.
Deal breaker for DETI. No commitment to chanse stance £iven by Of£em, but we wil! need to consider options for takin£ this forward.
DETI hishlishted the need to have access to ~nformation for reassurance on what their money has been spent on -this might be
achievable v~a confirmin£ what informatbn can be made available to them as under point ~0, and through offedn£ visits. Mar~us -There
were discussions around March with Bob as I understand on the question of audits, Was this somethin~ that you ~ad ~nput on, ~ot
that ~ can reca~ no, but there may of course have been some d~scuss on to which ~ was not pa~ty~ ~f there was and we ~ave a
commitment then that’s unfortunate ~ £uess but ’that doesn’t constjitute an ar{~ument for proceed~n8 on the bash of ~t now, £~ven that

Sum[~e~
1 think this summarises the main issues. We obviously need to populate some of the ~aps but 1 would have thought that this
would be relatively straightforward.
There is probably no point in schedulin8 a meetin£ until you have had a chance to respond to the points raised and provided
some of the detail requested. We will then need to revert to our own Accountability and Audit branches as well as our legal
consultants. I think that would probably be the best point in time to have a meeting.
Fiona Hopper will be out of the office from the end of this week until Monday 29th October. We will off course be able to
continue work on the A~reement in her absence and hopefully make substantial prosress but you will wish to note that it will
ultimately require her approval and si£nature.
Re~ards
Joanne

Soanne ~cCutcheon
Renewable Heat
Department of Enterprise Trade & Investment
Nethedeigh
Massey Avenue
Belfast, BT4 2JP
Tel: 028 9052 9425 (ext: 29425)
Textphone: 028 9052 9304
Web: ws,~u.detini.gov.uk

The new website for the European Sustainable Competitiveness Programme for NI is now available - visit www, eucorn~ov, uk
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