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Mary
Last version that went to DETI before Wednesday evening that I can see.
Keith

From= Mary Smith
Sent= 24 October 2012 17:05
To= ’Joanne’; ’Peter’
Cc= Keith Avis; Paul Heigl
Subject= RE: Draft Administrative Arrangements - Strictist Confidence
Joannei Peter,
Further to Paul’s email, for clarity, please find attached a version of the draft Administrative Arrangements which highlights changes
compared with the version you saw previously.

I did however want to flag a couple of points in particular which are the more

substantive amendments:
~

Clause 6 - this is the latest wording regarding drawdown of funds; this is going through a final review so may potentially

change slightl%
e

Clause 12 - this has been amended in line with our previous discussions to remove reference to Counse!.

The document is still going through final review and therefore some further changes may still be made. However, as mentioned
yesterday, we were keen to share with you the latest iteration should you have any queries over the changes currently shown. We can
run through the reasons behind the changes/am/questions you have in the call tomorrow if that would be helpful.
As you’re aware, the letter that wil! accompany these Arrangements will provide some further details on areas including audits, provision
of information about the scheme, basis for costs and the change control process - in line with various discussions we’ve had over the last
few days. We are aiming to send a final version of both of these documents to you for Fiona’s return.
If you have any queries about the above, please don’t hesitate to contact either me, Keith or Paul.
Kind regards
Mary
From= Paul Heigl
Sent= 24 October 2012 15:09
To= ’Joanne’; ’Peter’
Cc= Mary Smith; Keith Avis
Subject= Draft Administrative Arrangements - Strictist Confidence
Importance= High
Hi Joanne and Peter,
I was asked to send over a ’clean’ copy of the Admin arrangements to you in advance of the teleconference tomorrow. Our lawyer
(Marcus) would rather until his colleague has completed her final review, but I appreciate that you need them before the end of the day.
Needless to say Marcus’s colleague may have some sweeping and significant amendments to make, but these are how they look at 3pm
today.
Many thanks,
Paul Heigl
Policy Development Manager
New Scheme Development
9 IVlillbank
London
SWIP 3GE
Tel: 0207 901 7316
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"Functions" means the duties and powers conferred on DETI under the
Regulations,
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the Ancillary Activities in a proper manner. In doing so, DETI will
comply with all relevant legislation and have respect for any personal
or commercial confidentiality. Where DETI is made aware of such
information, it will notify GEMA that it holds the information and
provide it to GEMA on request;

(n)

to only request information from GEMA under these Arrangements
which is relevant to the Administration Costs, the Functions, the
Ancillary~Activities~ theRegulations, the Guidance, or any legislation
made under section 113 of the Energy Act 2011;

(o)

to provide GEMA with all information necessary to ensure that GEMA
is aware of any Local Regulations that will
out ~y GEHA of the Conferred Functions
and to give GEMA as much advance
prospective or actual changes in th
..

where it requests

where it rec
Arrangements,
the date

[I
the

where GEMA
Arra~

performance on

Arrangements,

in what f{

~rmation

Deleted: GEMA’s

Deleted: in any way

GEMA

to specify what
why it needs it;

(r)

possible of any
;EHA of those functions

or activitie.,

(q)

Deleted: GEMA’s performance

Ancillary Activities,
ulations if such would

impact in any way upon,

(p)

lpact upon

when and

these
GEMA reasonable notice of
and

Deleted: required

these

such

not
information outside
date
}ublication
as Confidential Information,

Deleted: [
Deleted: ]

FUNCTIONS AND THE

Regulations and/or the Guidance may be

~e Parties a~
.~nded

to

4.3

to
.~comes aware of any actual or proposed amendments
Regulations or the Guidance, or that there is a
~mendments or re~enactments it shall be responsible
Party as soon as reasonably practicable.

the avoidance of
GEMA shall be under no oblic
carr~Lou~ any Functions other than the Conferred Functions in operation at
the date on which the Regulations came into operation~
ect to Clause 4.3 the Parties shall amend these Arrancements to
reflect an~stg.e_..£ to the Reg.~lations or the Guidance.
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5.

PAYMENT OF THE ADMINISTRATION COSTS

5.1

The Parties agree that, during the term of these Arrangements, GEMA
shall invoice DETI on a monthly basis in respect of the Administration
Costs incurred by GEMA in the immediately preceding calendar month, and
that DETI shall pay GEMA the amount of each invoice within 30 days of the
date of the invoice.
If any dispute arises as to the amount of Administration Costs
DETI to GEMA in relation to a given month,
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clause 4.5.
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7.2

7.3

Termination of these Arrangements other than in accordance with clause
)ecified in the written notice
~.:~. shall take effect ~0. #~Pi[~ ~[
referred to in clause
For the purposes of clause
days from the date of the written notice, unless otherwise agreed by the
Parties.
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On termination of these Arrangements, the Parties intend that GEMA
should (subject to applicable legal constraints) provide DETI with access to
all information held by GEMA on DETI’s behalf at GEMA’s premises in
connection with the

out of the Conferred Functions and the

Ancillary Activities on condition that at least one
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Each Party recognises that disclosure of the Confidential Information may
be required by law, in particular under the duties imposed on GEMA and
DETI under Freedom of Information Act 2000 and/or the Environmental
Information Regulations 2004 and any subordinate legislation or codes of
practice issued in accordance with such legislation ("the Legislation") as
amended from time to time. Where disclosure of Confidential Information
is required by law, each Party agrees to consult where possible with the
other in advance of making any disclosure of information which is held in
relation to the subject matter of these Arrangements. Each Party agrees
to offer all reasonable assistance to the other in handling any requests for
information made under the Legislation which relate to the subject matter
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of these Arrangements and to transfer any information requests received
by that Party to the other Party if appropriate.
9.3

To the extent necessary to implement the provisions of these
Arrangements (but not further or otherwise), GEMA may disclose
Confidential Information to any relevant governmental or other authority
or regulatory body, and to any employees of GEMA or of any of the above,
provided that before any such disclosure GEMA shall make those persons
aware of
~ations of confidentialit under these Arran( ements.
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OF THESE ARRANGEMENTS

These arrangements are not intended to be legally binding, and no legal
obligations or legal rights shall arise between the parties from these
Arrangements. The parties enter into these Arrangements intending to
honour all their obligations and to fulfil their responsibilities. For the
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avoidance of doubt, nothing in these Arrangements is intended to, or shall
be deemed to, give rise to a relationship of agent and principal between
the parties
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These Arrangements shall be governe
by and construed in accordance with
English law and each party hereby
irrevocably submits to the jurisdiction
the English Courts.
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Signed by [

for and on behalf of
The Department of Enterprise, Trade and
Investment
Signed by [
]
for and on behalf of
The Gas and Electricity Markets Authority
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