WIT-75501

Personal information redacted by RHI Inquiry

Personal information redacted by the RHI
Inquiry

Issued by RHI Inquiry on 16/04/18
Annotated by RHI Inquiry

WIT-75502

Issued by RHI Inquiry on 16/04/18
Annotated by RHI Inquiry

WIT-75503

Issued by RHI Inquiry on 16/04/18
Annotated by RHI Inquiry

WIT-75504

Issued by RHI Inquiry on 16/04/18
Annotated by RHI Inquiry

WIT-75505

Issued by RHI Inquiry on 16/04/18
Annotated by RHI Inquiry

WIT-75506

Issued by RHI Inquiry on 16/04/18
Annotated by RHI Inquiry

WIT-75507

Issued by RHI Inquiry on 16/04/18
Annotated by RHI Inquiry

WIT-75508

Issued by RHI Inquiry on 16/04/18
Annotated by RHI Inquiry

WIT-75509

Issued by RHI Inquiry on 16/04/18
Annotated by RHI Inquiry

WIT-75510

Issued by RHI Inquiry on 16/04/18
Annotated by RHI Inquiry

WIT-75511

Issued by RHI Inquiry on 16/04/18
Annotated by RHI Inquiry

WIT-75512

Issued by RHI Inquiry on 16/04/18
Annotated by RHI Inquiry

WIT-75513

Issued by RHI Inquiry on 16/04/18
Annotated by RHI Inquiry

WIT-75514
Personal information redacted by
the RHI Inquiry

Personal information redacted by
the RHI Inquiry

Personal information redacted by the
RHI Inquiry

Personal information redacted by the RHI
Inquiry

Issued by RHI Inquiry on 16/04/18
Annotated by RHI Inquiry

WIT-75515

Issued by RHI Inquiry on 16/04/18
Annotated by RHI Inquiry

WIT-75516
Personal information redacted by
the RHI Inquiry

Personal information
redacted by the RHI Inquiry

Personal information redacted by the RHI
Inquiry

Personal information redacted by RHI Inquiry

Issued by RHI Inquiry on 16/04/18
Annotated by RHI Inquiry

WIT-75517

Personal information redacted by
RHI Inquiry
Personal information redacted by RHI Inquiry

Issued by RHI Inquiry on 16/04/18
Annotated by RHI Inquiry

WIT-75518

Personal information redacted by the
RHI Inquiry

Issued by RHI Inquiry on 16/04/18
Annotated by RHI Inquiry

WIT-75519

INQUIRY INTO THE RENEWABLE HEAT INCENTIVE SCHEME
RHI REF: Notice 25 of 2018
DATE:
________________________________________________________
Witness Statement of:
David Gordon
________________________________________________________
I,

David Gordon

, will say as follows: -

Email of 28 December 2016

From documents provided to the Inquiry, it appears that on 28 December 2016 at
11.47 you sent an email (bearing Inquiry reference IND-60534, a copy of which is
provided herewith) to Richard Bullick, who was then a special advisor to the First
Minister. The email is entitled “Re: Quick questions”. You appear to be discussing
how to deal with the BBC’s potential release of the “Bell/McCormick tapes”. The email,
amongst other things, includes the following passage:
“… An Andrew McC statement and even interview before then could
pre-empt some of this – although it does mean dealing with the real
story of how cost controls were delayed in 2015 and the political input
into that – AC etc.
In an ideal world you would get the AC story out and dealt with this week
and spike the BBC and Bell guns ...”
As to this communication:
1.

At the time you wrote the email of 28 December 2016:
a.

I was employed as NI Executive Press Secretary.
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b.

I took up this role in October 2016

c. The job involved providing specialist support. My job specification defined
the role as providing “trusted and well informed media advice to the First
Minister, deputy First Minister and the Executive”. Main duties included the
provision of “strategic advice to the First Minister, deputy First Minister,
Executive Ministers and senior officials on all aspects of communications
and presentational issues” and “ensuring that all communications activities
enhance the profile and reputation of the Executive”. This involved providing
advice to Ministers individually and collectively, as well as working closely
with civil servants, special advisers and Departmental press officers.
d. The First Minister and deputy First Minister were the appointing authority.
The terms and conditions of the post stated: “Your performance will be
subject to regular appraisal and review, with an opportunity to discuss that
performance with the Appointing Authority.” It also stated: “The
responsibility for management and conduct of the postholder, including
discipline, rests with the First Minister and deputy First Minister.”

2.

Please explain:
a.

The overall context was ongoing and intense public controversy
surrounding the RHI story. Over the Christmas period, there was an
expectation within Government that the BBC was planning to run a story
based on a record former Minister Jonathan Bell was believed to have
made of a recent conversation with Department of Economy Permanent
Secretary Dr Andrew McCormick. I was providing advice to the Executive
Office and the Department of Economy on this matter and other RHIrelated issues.

b. This was part of a series of emails relating to RHI matters at this time. From
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memory, I was off work for the Christmas break but seeking to keep myself
informed of latest developments amid the developing political crisis
threatening the Executive’s future. One of my emails of 28 Dec refers to
“attempts to cool the wider situation and limit damage on Executive”.
c. There were a number of emails and some face-to-face discussions over the
Christmas period in relation to the potential BBC story. From memory,
individuals involved in these exchanges and discussions included Richard
Bullick, Dr Andrew McCormick, the Head of the Civil Service Sir Malcolm
McKibbin, the Attorney General John Larkin, and Department for the
Economy official Chris Stewart. I think others may have been involved but I
cannot recall names. There were also discussions and communications
around this time in relation to other RHI-related matters touched on in the
email in question. I can recall a brief discussion with Nigel Dodds MP after
bumping into him in Stormont Castle and a brief discussion with Timothy
Johnston, Executive Office special adviser. I have no knowledge or
information regarding any involvement by the deputy First Minister or his
advisers in these discussions or communications, or any awareness of
such.

3.

When you wrote, “An Andrew McC statement and even interview before then
could pre-empt some of this – although it does mean dealing with the real story
of how cost controls were delayed in 2015 and the political input into that – AC
etc.”:
a. This referred to the suspicions of political input into the decision to delay
introducing RHI cost controls in the autumn of 2015. The First Minister had
referred to this matter in the Assembly on 19/12/16, saying: “I understand
from Minister Hamilton that the permanent secretary recalls being told at the
time that some in the party wanted the scheme to be kept open.” Dr
McCormick’s understanding as expressed to me by the time of the 28
December email – and subsequently to the Public Accounts Committee –
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was that special adviser Andrew Crawford was the source of this political
influence. The “AC” in my email was a reference to Andrew Crawford.

b.

My understanding of the situation at that time was based on Dr
McCormick’s understanding, as outlined directly above. I should add that
I am now aware from media coverage of the RHI inquiry proceedings
that Andrew Crawford denies exerting such influence.

c.

Dr McCormick’s understanding of the situation.

d.

There were a number of competing and alternative narratives and stories
on the RHI story swirling around that that time.

e.

One of these was that OFMDFM was at the heart of political influence on
the RHI cost controls delay in 2015. A BBC report had lent weight to this
allegation. There was also a more general narrative - fed by social media
- that RHI was a finely honed, carefully hatched five-year conspiracy to
enrich RHI claimants. It was my view at the time that Jonathan Bell’s
BBC interview had fuelled this general narrative, by conflating 2015
decision-making processes on RHI cost controls with separate 2016
deliberations on closing RHI down to new entrants. This involved claims
of attempts being made to “cleanse the records” within OFMDFM.

f.

No, not to my knowledge.

g. As can be seen from the email exchange, discussions were of a general
nature. It is a tenet of good communications practice that if someone has
bad or negative news to impart, they should be the ones to do so. In the
jargon of the industry, this is about “owning the narrative”. Leaving others to
gradually discover negative news and tell it bit by bit is not good practice.
My view at this time was that a frank disclosure on any political input into
the delayed RHI costs controls was the best way forward. This could have
helped clear the way for an inquiry into RHI. I had been advocating an
inquiry – which as I saw as the best way get to the full facts, learn vital
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lessons and help avert a full blown political crisis. My advocacy of frank
disclosure was consistent – as can be seen from my email on 18/01/17 to
Dr McCormick and others, ahead of his appearance at the Public Accounts
Committee. This email advocated “full and frank evidence” and stated: “My
advice for today's PAC session is that A McC should just tell the full story,
including the name of the SPAD he believes made representations on RHI
cost controls.”
h.

As explained at answer 3c above, my understanding on the political input
into the 2015 decision to delay RHI costs controls was based on Dr
McCormick’s view.

i.

This would have referred to alleged party political influence on the timing
of RHI cost controls in 2015. As the First Minister had stated in the
Assembly on 19/12/16: “I understand from Minister Hamilton that the
permanent secretary recalls being told at the time that some in the party
wanted the scheme to be kept open.”

j.

Andrew Crawford – as stated at 3a above. I am now aware from media
coverage of the RHI inquiry proceedings that Andrew Crawford denies
exerting such influence.

k.

My understanding was based on the assessment of Dr McCormick, as
shared with me and subsequently outlined to the Public Accounts
Committee.

l.

I have no direct knowledge on this matter.

m.

I cannot recall a date when this understanding was shared with me. It is
likely to have been mid/late December or thereabouts. I should reemphasise that I had no direct information or knowledge regarding the
alleged political input.

n.

My advice regarding disclosure on the political input concerns would
have been shared with a number of individuals. My email of 18/01/17
quoted above regarding Dr McCormick’s PAC appearance was sent to
Economy Minister Simon Hamilton, Dr McCormick himself and special
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advisers Timothy Johnston, Richard Bullick and John Robinson. That list
tallies with my memory of the individuals I would or could have spoken
to regarding this matter. As stated at answer 2c above, I also recall a
brief conversation with Nigel Dodds MP at Stormont Castle which would
have included the political input issue.
o.

I believe this ‘etc’ was just a figure of speech. I have no direct evidence
of my own on any of these matters.

4.

When you wrote “In an ideal world – you would get the AC story out and dealt
with this week and spike the BBC and Bell guns”:
a.

The “AC story” was shorthand for the issue of the source of alleged
political input into the delayed RHI cost controls.

b.

As stated in answer 3g, the best way forward in my view was for prompt
disclosure. This was also in the context of an expected BBC report based
on former Minister’s Bell account/record of discussions with Dr
McCormick.

5.

It further appears to the Inquiry from information received by it that Richard
Bullick replied to your email at 14.38 on 28 December 2016 saying: “We need
to see Amc statement asap to make an informed judgment.” As to that:
a.

I believe Dr McCormick was at this stage preparing a detailed statement
setting out his account of the RHI saga from his time at the Department,
including the key decisions regarding the 2015 introduction of cost
controls.

b.

See 5a above – the issue of alleged political input into this decision was
clearly of importance as Dr McCormick’s subsequent appearance before
the Public Accounts Committee illustrated.
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c.

That’s clearly a question principally for Andrew McCormick. He did share
his understanding of the source of the alleged political input with me –
and with the Public Accounts Committee.

d.

No

Email of 23 December 2016
6.

“I think we can safely assume the BBC has a recording of Andrew
McCormick telling JB that he believes OFMDFM spads including
Tim pushed for cost controls to be delayed in 2015.
Broadcasting that will be a big boost to Bell, irrespective of any
facts. “Top civil servant backs Bell RHI claim.” You have some
pre-emptive strike options yourself next week e.g. disclosing who
actually did get involved in the 2015 decisions. But I recognise
that’s a big call by itself.
In the meantime Tim (or his lawyer) could at least give the BBC
some pause for thought with a letter along these lines.”
The email also notes that, “Andrew was working on his statement today”. See
the email exchange bearing the Inquiry reference IND-31096 to IND-31099 (a
copy of which is attached).

As to this:
a. Dr McCormick is on record as having had suspicions that a conversation
with former Minister Bell had been recorded. He told the PAC on 18/1/17: “I
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have heard it reported, though no one said this to me directly in a way that
I could describe as "evidence", that that meeting was recorded, obviously
without my knowledge or consent.” These suspicions were shared with me.
They had led to a request from Stormont to the BBC for all its records of the
conversation between Mr Bell and Dr McCormick. That request was
(predictably) denied. I also recall being told around this time – I’m not sure
by who – that Jonathan Bell regularly secretly recorded his conversations. I
also used the phrase “safe to assume” from my journalistic experience – the
BBC would not have reported Mr Bell’s allegations without having had
supporting evidence to back them up.

b.

He shared with me his belief/suspicion that he had been recorded
referring to the alleged involvement of special advisers in the RHI cost
control delay.

c.

The BBC had bid for an interview with Dr McCormick, an interview which
would presumably have been informed by Mr Bell’s record of their private
conversation. The situation facing Dr McCormick – the BBC interview
request and the suspicions regarding Mr Bell’s record of a conversation
– were discussed by at least one Stormont Castle meeting I attended. I
believe this would have been just before Christmas 2016. From memory,
those in attendance besides myself would have included Richard Bullick,
Dr Andrew McCormick, the Head of the Civil Service Sir Malcolm
McKibbin, and the Attorney General John Larkin (see answer 2c above)

d.

I have no knowledge of such influence being exerted. It was my
understanding that Dr McCormick wanted to draft a statement setting out
his own account in detail. Other possible options included giving an
interview to the BBC and giving evidence to a sitting of the PAC.
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e.

I have no knowledge of any such request. My belief at the time was that
the planned statement was Dr McCormick’s own initiative.

f.

I presume that would depend on the circumstances surrounding a
request and who was making it.

g.

As stated at 3k above, my understanding was based on the assessment
of Dr McCormick as shared with me and subsequently outlined to the
Public Accounts Committee

h.

I did not have any direct knowledge or evidence of my own.

i.

I do not believe Richard Bullick shared any knowledge, evidence or belief
with me on this issue.

j.

Please see my answer at 3n above, and the names listed there. They
are the individuals I am most likely to have spoken to on this matter – I
cannot be absolutely definitive that I had conversations with them all. My
main discussions would have been with Richard Bullick and Dr Andrew
McCormick and would have centred on my advice regarding disclosure.

k.

I believe that was a reference to the timing of any disclosure initiative
and to the possibility that it would have fuelled the controversy rather
than helped calm the political situation and create space for an inquiry to
proceed.

l.

This was because of Timothy Johnston’s firm denial to the BBC on
alleged involvement in the delay to RHI cost controls. It was in line with
my specified duties, which included providing media handling advice to
officials. The draft was entirely my initiative.

Further relevant information
7.

I have answered these questions to the best of my ability and recollection. I had
no knowledge or involvement in RHI; the scheme having closed down well
before I took on my short-lived Executive job. I sought at all times in the post to
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fulfil my duties to advise Ministers and officials. With regard to RHI, I acted on
the basis of information and accounts provided to me by others who were
involved in Government at the relevant times.

Statement of Truth
I believe that the facts stated in this witness statement are true.
Signed: David Gordon
Dated: 29/04/2018
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