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COR 1023/11: AMENDMENTS TO THE DECC ENERGY BILL
Issue:

Chris Huhne, Secretary of State for the
Department of Energy and Climate Change
(DECC), has written to you to inform you of
progress with the ongoing DECC Energy Bill
and advise of proposed amendments that relate
to Northern Ireland.

Timing:

Urgent : Proposed amendments are scheduled
to be tabled between 7-21 June.

Need for referral to the Not applicable at this stage.
Executive:
Presentational Issues:

None.

Freedom of
Information:

Elements of this submission may be exempt
under Section 35 of the Freedom of Information
Act.

Financial Implications: HMT has advised that £25m of AME is available
over the spending period should Northern
Ireland choose to introduce a RHI.
Legislation
Implications:

The amendment proposed by DECC in relation
to renewable heat will provide DETI with the
powers to introduce a Northern Ireland RHI in
due course via subordinate legislation.

PSA/PFG
Implications:

None at present, but it is likely that new PSA
targets in relation to renewable heat may have
to be developed.
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Statutory Equality
Obligations:

Not applicable.

Recommendation:

That you reply to Chris Huhne using the draft
attached at Annex A.

Background
Chris Huhne, Secretary of State of the Department of Energy and Climate
Change (DECC), has written to you to provide you with an update on the
Energy Bill and advise of amendments proposed by DECC that will apply to
Northern Ireland. In his letter, Mr Huhne also congratulates you on your reappointment as DETI Minister.
2. The legislative issues raised in the letter are areas which Energy Division
officials and counterparts in DECC have been working closely over the last
number of months, namely the Renewable Heat Incentive (RHI), Carbon
Capture and Storage and Nuclear Security. You have previously
corresponded with Chris Huhne on joint areas of interest within the current
Energy Bill; your most recent correspondence of 24 March 2011 is
attached at Annex B.
Renewable Heat Incentive Amendment to the Energy Bill
3. Chris Huhne has now confirmed that the government will introduce an
amendment to the current Energy Bill which will provide Northern Ireland
with enabling powers for renewable heat. You had specifically requested
that DECC consider such an amendment in your correspondence of 24
March 2011. You will be aware that to enable this amendment to be
considered that DETI passed a Legislative Consent Motion, following
Executive approval, on 14th March 2011.
4. This amendment follows on from considerable discussion and
correspondence between Energy Division officials and DECC officials.
Parliamentary council has drafted a stand-alone clause that will be
inserted into the Energy Bill which makes special provisions for Northern
Ireland in terms of renewable heat. The powers taken are broadly in-line
with those held by DECC on renewable heat in the 2008 Energy Act.
5. These powers will allow DETI to introduce a future Northern Ireland RHI
via secondary legislation in the Assembly. This will ensure that an
incentive scheme can be introduced in a timely manner, the alternative
legislative route would have been via primary legislation in the Assembly,
this can take up to 18 months and would have led to significant delay.
This government amendment on RHI should therefore be welcomed, a
draft response is attached an Annex A.
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6. I will be shortly seeking your view on the way forward with a Northern
Ireland RHI. It remains our intention to consult on a proposed scheme
over the summer. I will therefore be seeking your comment shortly on the
preferred method of incentivisation and design of a local scheme.
Carbon Capture and Storage (CCS) and Nuclear Security
5. The amendments on these two issues have also been discussed at official
level and Energy Division no issue with them being tabled by the
Government.
6. There are two amendments relating to CCS, the first of which is an
extension to existing powers that will also compulsory acquisition of rights
to transport carbon dioxide through a pipeline used for another purpose.
The second government amendment will allow DECC the discussion to
remove existing powers to make owners of offshore oil and gas facilities
liable for the decommissioning of those facilities after they have been sold.
7. The amendment relating to nuclear security will broaden existing vires to
allow the regulation of security at new build nuclear power stations. The
purpose of this amendment is to ensure appropriate security measures are
implemented to mitigate against potential security risks during construction
of nuclear facilities.
Recommendation
8. I would recommend that you respond to Chris Huhne, Secretary of State
for DECC, using the draft letter attached at Annex A.

FIONA HEPPER
(Ext 29215)
cc:
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Annex A

DRAFT LETTER
The Rt Hon Chris Huhne MP
Secretary of State
Department of Energy and Climate Change
3 Whitehall Place
London
SW1A 2AW

Dear

ENERGY BILL

Thank you for your letter of 18 May, outlining the progress of the Energy Bill
and providing information of the proposed government amendments that will
apply to Northern Ireland. Thank you also for your words of congratulation on
my re-appointment, I look forward to continue working with you on areas of
mutual interest over the next few years.

RENEWABLE HEAT INCENTIVE (RHI)

I was pleased to learn of your intention to table an amendment to the Energy
Bill that will extend legislative powers on renewable heat to Northern Ireland.
This amendment will ensure that an incentive scheme for Northern Ireland
can be introduced locally in a timely manner, therefore protecting the Northern
Ireland renewable heat market from any undue disadvantage in comparison to
the rest of the United Kingdom.

I believe that this amendment follows on from considerable co-operation at
official-level. I welcome this co-operation and would like to put on record my
thanks to your officials and to parliamentary council for the timely and efficient
way the proposed clause has been drafted.
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CARBON CAPTURE AND STORAGE (CCS) AND NUCLEAR SECURITY

I am content with the proposed government amendments on these issues
also.

May I pass on my best wishes for the future passage of this Bill. There is a
keen interest in the Executive, the Assembly and amongst the wider Northern
Ireland public in the energy and environmental issues raised in the Bill and
therefore I would be grateful if you could keep me informed of progress and
notify me again once the Bill receives Royal Assent.

I trust that our officials will continue to work effectively together and I welcome
the ongoing engagement on all matters that affect Northern Ireland, both
directly and indirectly.

ARLENE FOSTER MLA
Minister of Enterprise, Trade and Investment
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Chris Huhne, Secretary of State for the
Department of Energy and Climate Change
(DECC), has written to you to inform you of
progress with the ongoing DECC Energy Bill
and advise of proposed amendments that relate
to Northern Ireland.

Timing:

Urgent : Proposed amendments are scheduled
to be tabled between 7-21 June.

Need for referral to the Not applicable at this stage.
Executive:
Presentational Issues:

None.

Freedom of
Information:

Elements of this submission may be exempt
under Section 35 of the Freedom of Information
Act.

Financial Implications: HMT has advised that £25m of AME is available
over the spending period should Northern
Ireland choose to introduce a RHI.
Legislation
Implications:

The amendment proposed by DECC in relation
to renewable heat will provide DETI with the
powers to introduce a Northern Ireland RHI in
due course via subordinate legislation.
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targets in relation to renewable heat may have
to be developed.
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